LEGAL THEORY AND CONSTITUTIONALISM

Course Objective:

The legal theory is linked to political ideology and philosophy. It is necessary therefore to understand legal theory
in depth. Concept of constitutionalism is linked to political thought and action. Modern political thought draws a
distinction between constitutionalism and a constitution. A state may have a constitution not necessarily based on
constitutionalism. The objective of this course is to make students acquainted with the fundamentals of legal theory
and constitutionalism.

Course Contents:

Module I: Meaning and Significance of Legal Theory
Legal Theory and contemporary international law, sovereignty and international law, law as an instrument of social

change.

Module II: significant Legal theories
Natural law, historical school, Positive law, Sociological school, American Realism, Postmodern legal theory

Module III: Historical Perspective of Constitutionalism

Constitutionalism: Concept and Evolution with reference to People’s Struggle against Monarchy in United
Kingdom, Due Process of law in Magana Carta, Magna Carta and Common Law, Constitutionalism in the changing
world: Role of Civil Society in Inculcating Constitutionalism in the World, Liberalism and Totalitarian Ideals,
Government by Law

Module IV: Indian Constitution and Constitutionalism

Indian Constitution and Constitutionalism, Fundamental Rights as an expression of constitutionalism in India,
Meaning of Affirmative Constitutionalism, Constitutionalism with reference to Political and Social Movement in
India, Constitutionalism, Human Rights and the Judiciary
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